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1) General description.
In a ground breaking judgment of 19 November 2019, the Court of Justice of the
European Union agreed with the reservations of the Polish Supreme Court (SC) that
the new Polish National Council of the Judiciary (neo-NCJ) and the Disciplinary
Chamber of the SC may not satisfy the requirement of independence under EU law.
The Court has simultaneously authorized all Polish courts to determine whether judges
appointed with the participation of the neo-NCJ are judges within the meaning of EU
law and provided clear criteria according to which they are to assess the independence
of these bodies.
The main reaction of the Polish government was to state that the system of courts is
an internal matter of the member states and is not subject to the CJEU jurisdiction, so
only the Polish Constitutional Tribunal can finally assess the independence of the neoNCJ and the status of candidates for judges appointed by it. Prime Minister Mateusz
Morawiecki clearly stated that the government does not need to change Polish law to
adapt it to the requirements of EU law specified in the CJEU judgment.
On 20 November 2019, following the CJEU judgment, in order to verify the mandate
of the judge who issued challenged first instance judgment, Paweł Juszczyszyn, judge
of the Regional Court in Olsztyn, acting as a second instance court requested the
Chancellery of the Sejm to provide letters of support for the members of the neo-NCJ
to examine the correctness of the appointment of members of the neo-NCJ.
This ruling provoked an immediate reaction from the politically subordinated bodies.
Firstly, on 25 November, the Minister of Justice immediately recalled him from his
secondment to adjudicate in the Regional Court and returned to the District Court in
Olsztyn. Secondly, on 28 November, the deputy disciplinary commissioner initiated
disciplinary proceedings with respect to the judge, simultaneously issuing an official
communication in which he assessed the judge as having committed a crime of
overstepping his powers as a public servant (see Annex 1).
On 29 November, the President of the District Court in Olsztyn, who is also a member
of the neo-NCJ (and who is allegedly wrongfully elected to this body, being so directly
threatened by the judge’s request), immediately suspended Judge Paweł Juszczyszyn
from his judicial duties (see Annex 2). On the same day, Prime Minister Morawiecki
publicly threatened all judges with disciplinary proceedings if they attempt to examine
the independence of the neo-NCJ in line with the CJEU judgment.
Similarly, on 26 November, disciplinary proceedings were initiated against 3 judges of
the Kraków Regional Court of the second instance (Wojciech Maczuga, Kazimierz
Wilczek and Rafał Lisak), who adjourned the proceedings in order to examine the
status of an assessor, by establishing whether he was promoted by the neo-NCJ or
the “old” NCJ. They were charged with the disciplinary offence of overstepping their
powers, by awarding themselves the right to assess the correctness of the operation
of constitutional bodies regarding the appointment of a court assessor (see Annex 3).
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LEGISLATIVE CHANGES – THE SO CALLED “MUZZLE LAW”
As revealed by the independent media on 29 November, representatives of the ruling
camp were urgently preparing a bill providing for the imposition of prison sentences
for judges for judgments that are inconvenient for the executive (so-called lex
Juszczyszyn). The Ministry of Justice officially confirmed that preparatory work on the
new bill is in progress. If such a law were to enter into force, this would mean an attempt
to cut off Polish judges from the ability to apply European law in practice, through the
use of criminal sanctions (see Annex 4).
As it transpired, the government's plans to change the law on the judiciary were
different, however, in some respects even more advanced. In other words, a draft
comprehensive bill was submitted on 12 December 2019, which then voted on by the
parliamentary majority on 20 December 2019, amending, among others the Act on the
System of Ordinary Courts, the Act on the Supreme Court, the Act on the National
Council of the Judiciary, the Act on the System of the Administrative Courts, and the
Act on the Prosecutor's Office. Finally, on February 14, 2020, the so-called ‘Muzzle
Law’ entered into force in spite of the fact that it was rejected by the upper house of
Parliament (Senat). This Act is the crowning achievement of the 4-year long violations
of the Constitution as well as the basic legal obligations deriving from membership of
both the EU and the Council of Europe, aimed at total political subordination of the
judiciary and the change of the model of the state system from the rule of law to
authoritarian. The most important changes introduced by the Muzzle Law include:
introduction of a new type of disciplinary torts of judges, according to which a
judge's question for a preliminary ruling to the CJEU regarding the status of
judges appointed with the participation of the neo NCJ is a serious disciplinary
tort threatened with the penalty of expulsion from profession,
depriving the judicial self-government bodies of any importance (e.g. they lost
the right to give opinions on candidates for judges and candidates for senior
judicial positions, as well as the right to issue critical opinions on changes in the
organization of justice),
politicizing the new mode of disciplinary proceedings against judges to an even
greater extent than before (e.g. the decision to waive the judge's immunity and
arrest of a judge was transferred to the exclusive competence of the Disciplinary
Chamber of the Supreme Court which is contrary to the Constitution with the
Disciplinary Chamber itself found not to constitute a court by application of the
ECJ preliminary ruling of 19 November 2019),
imposing an obligation on judges to disclose information on membership of
judicial associations, which will be publicly available on the Internet,
granting, in a manner contrary to the constitution, to the President of the
Republic of Poland the right to correct - by handing a judge's nomination - the
defectiveness of the procedure for appointing a judge,
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facilitating the ruling camp's political subordination of the future First President
of the Supreme Court, after the term of office of the current President - prof.
Małgorzata Gersdorf will expire in April 2020, e.g. by granting each judge of the
Supreme Court the right to nominate a candidate, reducing the quorum
sufficient for election during the Assembly of Judges, or authorizing the
President of the Republic of Poland to elect an interim president of the Supreme
Court for election (it is significant that all these solutions were applied earlier,
during the political takeover of the position of the President of the Constitutional
Tribunal),
granting to the Chamber of Extraordinary Complaint and Public Affairs of the
Supreme Court, appointed in full ab initio by the neo National Council of the
Judiciary, exclusive competence to assess the correctness of judicial
appointments.

The Muzzle Law was adopted by the lower House of the Polish Parliament, after which
it was signed by the President, despite a clearly negative opinion on the bill presented
by the Venice Commission of 16 January 2020. In the meantime, disciplinary
commissioners appointed by the Minister of Justice took unjustified disciplinary action
against further judges, who – in their judgments or other actions – questioned the
status of judges appointed with the participation of the neo NCJ. Typically, such
comments were also made because of the actions and judgments of judges that took
place even before the muzzle law became effective, i.e. in the period when there was
no legal basis for disciplinary punishment for such actions and judgments.

Another disciplinary action strictly related to the CJEU judgment of 19 November was
initiated on 3 December against the President of the Association of Polish Judges
“Iustitia”, Krystian Markiewicz. The official basis for the disciplinary proceedings was
the letter he sent to the disciplinary court judges in May 2019 in which he appealed for
the disciplinary judges to refrain from adjudicating until the CJEU resolves the doubts
regarding the compliance with the European standards of the new mode of disciplinary
proceedings against judges and the correctness of the method of appointing judges in
the case of the politicization of the neo NCJ (see Annex 5). According to the main
disciplinary commissioner, by sending this letter to 55 local disciplinary
commissioners, Krystian Markiewicz “incited everyone to commit a disciplinary tort
involving not respecting the legal order of the Republic of Poland”. The initiation of
disciplinary proceedings against the president of the largest judicial association as late
as after 6 months from these letters being sent and shortly after the decision of the
CJEU of 19 November 2019 indicates that its real objective is to intimidate judges to
prevent the implementation of that judgment. Simultaneously, the initiation of
disciplinary proceedings against judge Markiewicz clearly falls within the chain of
actions against judges Juszczyszyn, Maczuga, Wilczek, Lisak (see Annex 6).
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Piotr Schab, the Disciplinary Commissioner, initiated disciplinary proceedings on 6
December 2019 against a judge of the Regional Court in Warsaw, Anna Bator
Ciesielska, presenting her with five charges. Two of the charges against her apply to
judgments that she issued in September and October 2019, in which she referred
questions to the Court of Justice of the European Union for a preliminary ruling
regarding, inter alia, the status of the neo National Council of the Judiciary and the
competence of the Minister of Justice to delegate judges to adjudicate in a higher
court, and suspended the proceedings until the European Court responded. Also, this
time, in his communication, the disciplinary commissioner assessed that the judge's
action had exhausted not only the features of a disciplinary tort, but also the crime of
overstepping powers under Article 231 of the Penal Code (see Annex 7).
On 12 December 2019, the disciplinary commissioner, Przemysław Radzik, presented
disciplinary charges against two judges of the Court of Appeal in Katowice, Aleksandra
Janas and Irena Piotrowska for “breaching the dignity of the judicial office and
overstepping their rights” for the ruling which they issued in the implementation of the
judgment of the CJEU of 19 November 2019. This action constituted repression
against judges for the fact that they had the courage to refer a request for a preliminary
ruling to the Polish SC about the legality of the neo NCJ and the legality of a judge
promoted by the neo-NCJ who was a part of their bench. The disciplinary
commissioner also requested the suspension of both judges from their official duties
and assessed that the action of the judges simultaneously constituted an offence
under Article 231 of the Penal Code (see Annex 8).
Subsequently, on 18 December 2019, Disciplinary Commissioner Piotr Schab, applied
to the Disciplinary Chamber of the SC to suspend judges Aleksandra Janas and Irena
Piotrowska from their judicial duties accompanied by reduction in their salaries.
On 16 December 2019, Disciplinary Commissioner Michał Lasota pressed charges on
Judge Ewa Malinowska from the Warsaw Regional Court regarding a disciplinary
offence involving the breach of the dignity of the judicial office. Judge Malinowska’s
action involved issuing a negative opinion on the candidacy of a judge who was
working on secondment at the Ministry of Justice, in January 2019, while she was
acting as an inspecting judge. Her negative opinion arose from the substantive
assessment of his work. The disciplinary commissioner assessed the fact that, at the
end of her opinion, Judge Malinowska wrote that judges should refrain from applying
for vacancies announced by the neo NCJ as a disciplinary tort, as, according to the
commissioner, this “undermined the status and functioning of the constitutional body
of the state in the form of the National Council of the Judiciary”. It is hardly a
coincidence that Judge Malinowska presented her opinion on the candidate who was
being assessed in January 2019, whereas disciplinary charges were pressed on her
as late as after the CJEU judgment of 19 November 2020, namely almost a year later
(see Annex 9).
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On 16 December 2019, Deputy Prosecutor General Bogdan Święczkowski issued a
written order for all Polish prosecutors to report all situations to the district prosecutors
in which judges question the legality of the Disciplinary Chamber of the SC or the
legality of judges of the SC or judges of the ordinary courts selected with participation
of neo NCJ. Bogdan Święczkowski also ordered prosecutors to submit requests for
the exclusion of such judges from benches and to report cases of such activities of
judges to the disciplinary commissioners and the Department of Internal Affairs of the
National Prosecutor's Office (see Annex 10). Two months later, on 20 February 2020,
a similar letter was addressed to the presidents of the courts by the Director of the
Human Resources Department at the Ministry of Justice Dariusz Pawłyszcze (see
Annex 11). It is not difficult to guess that such applications are to be made in order to
immediately initiate disciplinary and criminal proceedings against judges who
implement the recommendations contained in the CJEU judgment of 19 November
2019.
It soon became apparent that the obligation for prosecutors to report judges was
strictly enforced by the prosecution office management. When the head of the District
Prosecutor's Office in Zgorzelec, Artur Barcella, asked the superior prosecutor for the
legal grounds of the obligation to denounce judges in connection with a case being
handled by the judge of the District Court in Jelenia Góra, Andrzej Żuk, he refused to
provide him with such information. When the same prosecutor subsequently failed to
provide his superiors with information that Judge Andrzej Żuk referred a request for a
preliminary ruling to the Polish Supreme Court and did not request the judge’s
exclusion from the adjudicating panel, his superior requested the Prosecutor General
to dismiss Artur Barcella from the post of head of the District Prosecution Office in
Zgorzelec. On 27 January 2020, Deputy General Prosecutor Bogdan Święczkowski,
dismissed Artur Barcella from the post of head of the District Prosecutor's Office in
Zgorzelec without giving any reasons.
On 7 January 2019, Deputy Disciplinary Commissioner Przemysław Radzik initiated
an explanatory proceedings in respect of a judge of the Regional Court in Jelenia Góra,
Andrzej Żuk, for breaching the dignity of the judicial office and overstepping his rights
for a ruling which the judge issued in the implementation of the judgment of the CJEU
of 19 November 2019. The judge, acting as the second instance court, referred a
request for a preliminary ruling to the Polish Supreme Court about the legality of the
neo NCJ and the legality of a judge promoted by the neo NCJ, who issued the first
instance judgment. In the official communication, the disciplinary commissioner
assessed that the judge’s action simultaneously constituted an offence under Article
231 of the Penal Code, which involves overstepping the powers of a public official,
which further justifies the jurisdiction of the Disciplinary Chamber of the Supreme Court
(see Annex 12). Then, on 14 February 2020, Przemysław Radzik, Deputy Disciplinary
Commissioner, brought proper disciplinary charges in the same case against judge
Andrzej Żuk (see Annex 13). The fact that this happened on the day that the "muzzle
law" became effective should be considered not accidental.
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On 7 January 2020, eight judges adjudicating in the District Court in Olsztyn, namely
Paweł Juszczyszyn, Krystyna Skiepko, Bożena Charkiewicz, Agnieszka Żegarska,
Ewa Dobrzyńska-Murawka, Dorota Ciejek, Jacek Barczewski and Mirosław
Wieczorkiewicz submitted seven legal questions to the Polish Supreme Court. Their
subject was the verification of the status of judges appointed with the participation of
the neo-NCJ, in the light of the recommendations contained in the judgment of the
CJEU of 19 November 2019. As early as on 16 January 2020, Deputy Disciplinary
Commissioner of the Ordinary Court Judges Michał Lasota initiated explanatory
proceedings regarding the possibility of a disciplinary offence having been committed
by the eight judges mentioned, involving overstepping their powers by requesting the
SC to issue preliminary rulings regarding the correct selection of a part of the NCJ and
the choice of judges by the President of the Republic of Poland on its motion, which
constituted unlawful interference in the statutory manner of appointing judges to
benches, which could lead to a breach of Article 178, para. 1 of the Constitution and
violated the provision of Article 82 § 1 of the Act on the System of Ordinary Courts,
which, in the opinion of the Deputy Commissioner, could also satisfy the features of
an offence under Article 231 § 1 of the Penal Code (see Annex 14).
Then, in a letter of 15 April 2020, the Deputy Disciplinary Commissioner asked the
President of the Olsztyn Regional Court to suspend seven judges of the Olsztyn
Regional Court in connection with the pending explanatory proceedings (in addition to
the previously suspended judge Paweł Juszczyszyn), namely Krystyna Skiepko,
Bożena Charkiewicz, Agnieszka Żegarska, Ewa Dobrzyńska-Murawka, Dorota Ciejek,
Jacek Barczewski and Mirosław Wieczorkiewicz from their duties in connection with
their request of the Supreme Court of 7 January 2020. On 30 April 2020, the president
of the Olsztyn Regional Court refused to suspend seven judges subordinated to her,
not accepting the request of the Deputy Disciplinary Commissioner (see annex 15).
On 21 April 2020, each of these judges was summoned by the Deputy Disciplinary
Commissioner to provide written explanations in connection with the ongoing
investigation against them (see Annex 16).
Despite the CJEU ruling of 19 November, as well as the rulings of the Polish SC of 5
December 2019, 15 January 2020 and 23 January 2020 (unanimously holding that the
Disciplinary Chamber of the Polish Supreme Court is not a court) the Disciplinary
Chamber was continuing its work at full capacity. The best example of its ongoing
activity is the decision of 4 February 2020 to suspend Judge Juszczyszyn for his
request to the Speaker of the Sejm to disclose the lists of support for candidates to the
neo-NCJ in order to verify the legal status of the judge who issued the first instance
judgement. The decision to suspend Judge Juszczyszyn was combined with a 40%
reduction in his salary. The decision on the suspension was, in fact, issued on the
basis of the ‘Muzzle law’ which (contrary to the Polish constitution and European law)
prohibits verifying the legal status of judges, even though it was still not in force on
4 February. Therefore, the suspension of Judge Juszczyszyn obviously breached the
rule of ‘lex retro non agit’. Secondly, the decision on the suspension was issued in
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gross breach of the newly introduced rules on disciplinary procedure. The original
decision of the Disciplinary Chamber of 23 December 2019, issued at the request of
the newly-nominated president of the Regional Court in Olsztyn, Maciej Nawacki (as
a member of the neo-NCJ he would be directly endangered if the lists of support to the
neo-NCJ were to be disclosed) contained refusal of judge Juszczyszyn’s suspension.
According to the new rules on disciplinary proceedings (namely Article 131 para. 2
and 4 of the Law on the Organization of Ordinary Courts) such a decision is valid and
cannot be challenged. In such a case, the Disciplinary Chamber bench, as the second
instance court, was required to reject the disciplinary commissioner’s appeal as being
inadmissible. So the decision to suspend Judge Juszczyszyn was issued by an illegal
body, it was lacking legal substantive law grounds and it was issued in gross breach
of the procedural rules.
On 7 May 2020, Waldemar Żurek, a judge of the Regional Court in Kraków, filed a
lawsuit with the SC – Labour and Social Security Chamber – to confirm that Kamil
Zaradkiewicz is not a judge of the SC. In this lawsuit, Judge Żurek questioned the
legality of Kamil Zaradkiewicz's appointment as a SC judge, as he was nominated
after he was assessed by the neo-NCJ which is dependent on politicians, whose
member-judges were appointed by the lower house of parliament, i.e. in a manner
which is in conflict with the Constitution. Therefore, Judge Żurek also questioned the
correctness of the appointment of Kamil Zaradkiewicz by the President of Poland as
the person holding the role of acting First President of the SC until the election of
Professor Gersdorf’s successor in this position. As quickly as on 8 May, namely the
day after the lawsuit was filed, Przemysław Radzik, Deputy Disciplinary
Commissioner, announced that he had initiated explanatory proceedings against
Waldemar Żurek for Judge Żurek committing an alleged disciplinary offence involving
actions “questioning the judge’s service, the effectiveness of the appointment of a
judge or the empowerment of a constitutional body of the Republic of Poland.” This
offence is referred to in Article 107, para. 1, item 3 of the Act on the Organization of
Ordinary Courts, which was introduced to the Act on Courts by the unconstitutional
Muzzle Law, and which is to deter judges from questioning the legality of the neo-NCJ
and the judges nominated by it and therefore prevent them from implementing the
guidelines contained in the judgment of the CJEU of 19 November 2019. Therefore,
Judge Żurek’s case is the first in which the Disciplinary Commissioner took action on
the basis of the infamous "muzzle law". This does not change the fact that all the above
judges were prosecuted by the disciplinary commissioner for similar actions (related
to questioning the status of judges appointed with the participation of the neo-NCJ)
even before the muzzle law entered into force (see Annex 17). As regards judge
Żurek, the deputy disciplinary spokesperson demonstrated exceptional efficiency of
the proceedings. As early as on 28 May, that is after merely 3 weeks of explanatory
proceedings, he initiated proper disciplinary proceedings against him. This is an
unusual situation, as in the case of many other judges, explanatory proceedings last
without any action for several months. Apparently someone high-ranking decided that
this case should be given priority (see Annex 18).
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Maciej Żelazowski, a judge at the Court of Appeal in Szczecin, heard an appeal against
a judgment issued by the court with the bench which included a judge appointed by
the neo-NCJ. In the light of the resolution of the SC of 23 January 2020, the courts
should assess whether the manner in which judges are appointed by the NCJ with its
current membership can affect the general fairness of the proceedings being heard
and adjudicated upon by those judges on a case-by-case basis. On the other hand,
however, the “Muzzle Law” which came into force on 14 February 2020 stipulates that
questioning the status of another judge constitutes a disciplinary offence. On 3 March
2020, Judge Żelazowski issued a decision to conduct a test of the independence of a
judge of the first instance, in accordance with the resolution of the joint chambers of
the SC of 23 January 2020. In order to do this, he requested that that judge’s personnel
files and all documentation regarding his appointment to the position of judge of the
Regional Court in Szczecin are to be included in the case files. Having assessed the
facts of the case, Judge Żelazowski concluded that the appointment by the neo-NCJ
of one of the first-instance judges did not influence the entire proceedings. Still, on 4
August 2020, the Disciplinary Commissioner of the Ordinary Court Judges filed a
disciplinary indictment against Judge Żelazowski. The Commissioner also applied to
the Disciplinary Chamber of the SC to suspend the judge for the duration of the
disciplinary proceedings (see Annex 19).
On 11 December 2019, as part of a protest against the politicization of the Polish
judiciary, the judges of the Kraków court held a campaign in the court building in
Kraków, displaying posters containing a list of five demands of the judicial
associations. They included the reinstatement of Judge Juszczyszyn, the election of
a new, independent NCJ, the elimination of the political system of repression of judges
and compliance with the CJEU ruling of 19 November 2019 (see Annex 20). The
posters were removed from the court on the instructions of the president of the
Regional Court in Kraków (also a member of the neo-NCJ), who had been appointed
to this position by the current Minister of Justice-Prosecutor General, in place of Beata
Morawiec, who was dismissed without any reason. The president of the court also
notified the prosecutor’s office that the judges had committed an offence of putting up
posters without the consent of the building administrator. It should be added that many
different announcements have been hung on the walls and doors of the court building,
which, however, did not trigger any proceedings. Despite the fact that around 70
judges took part in the campaign of hanging the posters, who additionally – in an act
of self-denunciation – provided a personal list of people taking part in the event to the
court president in writing, the case was initiated only against two judges, i.e. Maciej
Czajka and Dariusz Mazur, who are known for their commitment to defending the
independence of the judiciary. As judges in Poland, who are accused for petty
offences, are only liable for disciplinary action, the prosecutors referred the case to the
local disciplinary commissioner. After the investigation, in a decision of 4 March 2020,
the deputy disciplinary commissioner at the Court of Appeal in Kraków refused to
institute disciplinary proceedings, as it held that the act did not contain features of a
tort. In his opinion, despite the lack of the administrator’s consent, the act was not
socially harmful, because by publicizing the demands of the associations of judges,
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the judges were acting in defence of the public interest. In the justification of the ruling,
the press officer also pointed out that activists of “Solidarity” were punished under the
same provision of the Code of Misdemeanours during the martial law period. An
objection was raised on 29 May 2020 by the Minister of Justice-Prosecutor General,
ordering the Kraków commissioner to initiate disciplinary proceedings (this was
probably the first situation in which the Minister of Justice exercised the right of
objection). Being bound by his order, in a decision of 16 June 2020, the local
disciplinary commissioner instituted disciplinary proceedings against both judges,
presenting them with charges and summoning them to submit written explanations.
Before he made the decision as to whether to proceed with the case, it was taken over
by way of a decision of 4 August 2020 by one of the central disciplinary commissioners,
Przemysław Radzik, who had been appointed to this position by the Minister of
Justice-Prosecutor General (see Annex 21 – photocopy of original decision in Polish,
Annex 22 – translation of the decision in English).
CONCLUSIONS
The above administrative and disciplinary measures, actual actions, as well as
legislative work clearly indicate a drastic escalation of the intimidation and harassment
of judges defending the rule of law and independence of the judiciary in Poland, which
has been ongoing for 4 years. The recent situation, however, creates the impression
that a witch hunt for judges has started. It should be emphasized that, after the
judgment of the CJEU of 19 November 2020, literally every judge who, in line with the
guidelines contained in that judgment, took any steps to examine the legal status of
judges nominated or promoted with the participation of the neo-NCJ, encountered an
immediate, sharp response from the disciplinary commissioner.
This primarily applies to judges who, following the guidelines of the CJEU ruling of 19
November 2019, submitted requests for a preliminary ruling either to the CJEU (Anna
Bator-Ciesielska) or to the Polish SC regarding the legal status of the neo-NCJ, or
judges appointed with its participation (Aleksandra Janas, Irena Piotrowska,
Andrzej Żuk, Krystyna Skiepko, Bożena Charkiewicz, Agnieszka Żegarska, Ewa
Dobrzyńska-Murawka, Dorota Ciejek, Jacek Barczewski and Mirosław
Wieczorkiewicz), but also others who tried to verify or verified the correctness of
appointment of the neo-KRS (Paweł Juszczyszyn), or only to determine whether the
neo-NCJ took part in the appointment of a judge who issued a judgment in the first
instance (Mieczysław Wilczek, Rafał Lisak, Wojciech Maczuga), or those who drew
attention in their documents to doubts regarding the legality of this body (Ewa
Malinowska), in this light, called on other judges to comply with the law (Krystian
Markiewicz), they questioned the legality of the appointment of individual judges, who
were appointed with the participation of the neo-NCJ (Waldemar Żurek), conducted
an independence test with regard to a judge of a first instance court – in line with the
recommendations contained in the resolution of the joint chambers of the SC of 23
January 2020 (Maciej Żelazowski), or hanged posters in the court building
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questioning the legality of the neo-NCJ and the newly established disciplinary bodies
(Maciej Czajka, Dariusz Mazur).
Therefore, a total of 21 judges have already been repressed in this respect. One of
these judges (Paweł Juszczyszyn) has already been unjustifiably suspended in his
duties by the Disciplinary Chamber of the SC, which also meant that his salary was
reduced by 40%. The Disciplinary Chamber may soon make the same decisions with
respect to the next judges. On the other hand, Judge Waldemar Żurek is the first judge
against whom proceedings were formally instituted on the basis of the "muzzle law" in
conflict with the constitution and European law. In some cases, the disciplinary
commissioners also took steps against judges who had taken such action earlier, even
if a long time had elapsed, which is particularly obvious with respect to Judge Ewa
Malinowska. This time, the political authority, returning to method of operation which
was characteristic of the Communist era, has been taking steps which are
unacceptable in a democratic state governed by the rule of law and deprived the
judges of the right to issue any judgment which could be inconvenient for the
authorities. These actions, taken in connection with the judicial activity of judges,
unacceptably interfere with judicial independence. They are also intended to intimidate
other Polish judges so as to prevent them from executing the judgment of the CJEU.
Given the above actions, a rhetorical question arises: from now on, will every Polish
judge, who does not adjudicate in accordance with the guidelines of the executive or
just tries to implement EU law, be immediately repressed by unreasonable disciplinary
proceedings and removed from adjudicating?
POST SCRIPTUM
It should be added that the Muzzle Law also enabled the central disciplinary
commissioner to collectively prosecute judges who are members of a body appointed
in democratic elections by judges from all over Poland, in order to replace the
politicized NCJ in its function of protecting the independence of the judiciary. This act
obliges judges to disclose their membership in social organizations, while the content
of their statements is posted on the Internet. When 14 judges did not disclose that they
were members of the permanent presidium of the Judges Cooperation Forum in their
statements submitted in 2020, on 22 July 2020, Commissioner Przemysław Radzik
initiated disciplinary proceedings against them (these judges were: Bartłomiej
Starosta, Agnieszka Niklas-Bibik, Waldemar Żurek, Michał Bober, Jerzy Geisler,
Aleksandra Janas, Rafał Jerka, Grzegorz Kasicki, Robert Kierejew, Krzysztof
Kozłowski, Tomasz Marczyński, Justyna Małek-Napierała, Jerzy Nawrocki, Katarzyna
Wesołowska-Zbudniewek – see Annex 23). Apart from the fact that the obligation to
disclose affiliation of social organizations appears to breach the constitutional
principles of protection of family life and freedom of association, this obligation should
not apply to the Judicial Cooperation Forum, which is an informal cooperation platform,
which does not have legal personality and is not subject to registration.
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2) Annex 1 - Communication of the Disciplinary Commissioner of the
Ordinary Court Judges on the initiation of disciplinary proceedings
against judge Paweł Juszczyszyn of 29 November 2019,

DISCIPLINARY COMMISSIONER
OF THE ORDINARY COURT JUDGES

COMMUNICATION
of the Disciplinary Commissioner of the Ordinary Court Judges
on the initiation of disciplinary proceedings against Paweł J., Judge of the District
Court in Olsztyn

I declare that Judge Michał Lasota, the deputy disciplinary commissioner of the ordinary court
judges, initiated disciplinary proceedings against Paweł J., a judge of the District Court in
Olsztyn, on 28 November 2019 and pressed charges on him of having committed disciplinary
offences under Article 107 § 1 of the Act on the System of Ordinary Courts of 27 July 2001
(Journal of Laws of 2019, item 52) by the fact that:
1) he overstepped his authority on 20 November 2019 in Olsztyn such that, as a public official,
namely as a judge in the panel of the Regional Court in Olsztyn, as the presiding judge and
rapporteur, while examining the case of case reference IX Ca 1302/19 regarding the
defendant’s appeal against the judgment of the District Court in Lidzbark Warmiński of 7 June
2019 in the case of case reference I C 517/19, the panel of which included a judge as the
presiding judge and rapporteur, whose application for appointment to the office of judge was
presented to the President of the Republic of Poland by a resolution of the National Council
of the Judiciary on 9 January 2019, he brought about a decision being issued without legal
grounds, by which the Head of the Chancellery of the Sejm was ordered “to present original
or officially certified copies of documents in the form of documents submitted to the
Chancellery of the Sejm in connection with the announcement by the Marshal of the Sejm of
the Republic of Poland of 4 January 2018 of the start of the procedure of nominating
candidates to the membership of the National Council of the Judiciary to be elected from
among the judges (official journal, Monitor Polski, item 10) with the applications and lists of
citizens and lists of judges supporting the candidates for membership of the National Council
of the Judiciary, as referred to in Article 11a and Article 11b of the Act on the National Council
of the Judiciary of 12 May 2011 (consolidated text, Journal of Laws of 2019, item 84, as
amended), who were subsequently elected to the National Council of the Judiciary under a
resolution of the Sejm of the Republic of Poland of 6 March 2018 on the election of members
of the National Council of the Judiciary (official journal Monitor Polski, item 276) and the
declarations of citizens or judges on the withdrawal of support for these candidates, and to
submit these documents to the Regional Court in Olsztyn to attach them to the file of case
reference IX Ca 1302/19 upr. - within one week of service of a copy of this order to the
Chancellery of the Sejm – under the sanction of the application of a fine in the event of the
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unreasonable refusal to present all the documents referred to above”, awarding himself the
power to assess the correctness, including the legality of the choice of members of the
National Council of the Judiciary, and thereby awarding himself the right to assess the
correctness, including the legality of the President of the Republic of Poland exercising the
prerogative of appointing judges, acting to the detriment of the public interest expressed in the
correct functioning of the judiciary, thereby breaching the dignity of the office;
2) he presented assertions and assessments related to his office regarding his secondment
to the office of judge in the Regional Court in Olsztyn, as well as the cancellation of the
secondment, to representatives of the media, which were then published in conflict with the
provision of Article 89 § 1 of the Act on the System of Ordinary Courts of 27 July 2001.
Notwithstanding the above, the Deputy Disciplinary Commissioner of the Ordinary Court
Judges pressed two further charges of disciplinary torts on Judge Paweł J. pursuant to Article
107 § 1 of the Act on the System of Ordinary Courts of 27 July 2001, regarding the provision
of false testimony about the factual circumstances of motions submitted to exclude him from
participation in two criminal proceedings.
Given that the first of the above disciplinary charges simultaneously constituted the exhaustion
of the features of a crime of an abuse of power by a public official, which is prosecuted ex
officio (Article 231 § 1 of the Penal Code), the Disciplinary Chamber of the Supreme Court
has the jurisdiction to consider the case in the first instance.

(-) Regional Court Judge Piotr Schab
DISCIPLINARY COMMISSIONER
OF THE ORDINARY COURT JUDGES

Link to the original publication in Polish:
http://rzecznik.gov.pl/wp-content/uploads/2019/11/Komunikat-Pawel-J-Olsztyn.pdf
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3) Annex 2 – Order No. A-021-82/19 of the President of the District Court in
Olsztyn of 29 November 2019 on suspension of judge Juszczyszyn,

Order No. A-021-82/19
of the President of the District Court in Olsztyn
of 29 November 2019
legal grounds:

- the Act on the System of Ordinary Courts of 27 July 2001;
- the Regulation of the Minister of Justice of 18 June 2019 and the rules of operation
of the ordinary courts.
§1
Pursuant to Article 130 § 1 of the Act on the System of Ordinary Courts of 27 July 2001
(consolidated text Journal of Laws of 2019, item 52 as amended), I order the immediate
suspension of Judge Paweł Juszczyszyn in the performance of his official duties for the period
from 29 November 2019 to 29 December 2019, until a resolution is issued by the Disciplinary
Chamber of the Supreme Court.
Justification
Judge Paweł Juszczyszyn was accused of disciplinary delicts (torts) in proceedings RDSP
711-112/19, by way of a decision of the Deputy Disciplinary Commissioner of the Ordinary
Court Judges of 28 November 2019. In view of their kind, including the fact that one of the
disciplinary charges constitutes the simultaneous description of a crime prosecuted ex officio,
the gravity of the court and the official interests require that a suspension is immediately
ordered in the performance of the judge’s official activities in accordance with the wording of
Article 130 1of the Act on the System of Ordinary Courts (consolidated text, Journal of Laws
of 2019, item 52, as amended), both in the District Court in Olsztyn and in the Regional Court
in Olsztyn, including in the governing bodies of the courts.
The Order of the President of the Court is non-appealable and is immediately enforceable.
§2
The order becomes effective on the date of its signature.
PRESIDENT
of the Regional Court in Olsztyn
Judge Dr. Maciej Nawacki

http://themis-sedziowie.eu/materials-in-english/order-no-a-021-8219-of-the-president-of-thedistrict-court-in-olsztyn-of-29-november-2019/
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4) Annex 3 – Communication of the Disciplinary Commissioner of the
Ordinary Court Judges on the opening disciplinary proceedings with
respect to Rafał L., Wojciech M. and Kazimierz W., Judges of the Regional
Court in Kraków

DISCIPLINARY COMMISSIONER
OF THE ORDINARY COURT JUDGES
Warsaw, dated 26 November 2019

COMMUNICATION
of the Disciplinary Commissioner of the Ordinary Court Judges on the opening
disciplinary proceedings with respect to Rafał L., Wojciech M. and Kazimierz W.,
Judges of the Regional Court in Kraków

I declare that I presented charges to Rafał L., Wojciech M. and Kazimierz W., Judges of the
Regional Court in Kraków, on 25 November 2019 regarding disciplinary offences involving the
breach of the dignity of the office by the fact that, on 6 September 2019, during an appeal
hearing in Krakow, as public officials – members of the adjudicating panel – in the case of the
Regional Court in Kraków of case reference IV Ka 194/19, they overstepped their powers,
whereby they awarded themselves the right to assess the correctness of the operation of
constitutional bodies regarding the appointment of a court assessor in the first instance at the
District Court in Chrzanów, thereby breaching the provision of Article 106i § 1 of the Law on
the System of Ordinary Courts of 27 July 2001 (Journal of Laws of 2019, item 52 as amended,
hereinafter “SOC”), they took part in issuing a decision to defer a hearing in order to establish
whether circumstances arise which could suggest the incorrect appointment of this assessor,
which constituted illegal interference with the statutory procedure of appointing judges and
court assessors to adjudicating panels, as specified in Article 46a § 1 and Article 47b § 1 SOC
and could have led to a breach of the provision of Article 178, para. 1 of Constitution of the
Republic of Poland and breached Article 89 § 1 SOC, thereby constituting an action to the
detriment of the public interest expressed in the correct functioning of the justice
administration, which exhausted the provision of Article 107 § 1 SOC.
(-) Regional Court Judge Piotr Schab
Disciplinary Commissioner
of the Ordinary Court Judges
Link to the original publication in Polish:
http://rzecznik.gov.pl/wp-content/uploads/2019/11/Komunikat-Sędziowie-SO-Kraków-Asesor.pdf
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5) Annex 4 – “PiS is preparing a disciplining Act for judges”
Published in „Dziennik Gazeta Prawna” of 29 November 2019
According to DGP’s information, the Law and Justice Party (PiS) is preparing a bill to
stop the undermining of the activities and judgments of the judges nominated by the
new NCJ by the remaining judges. The bill could be presented to the Sejm next week
as a deputies’ bill. It could contain two solutions based on German and French laws.
“Decided solutions are needed to bring the legal chaos under control, which could
spread if some judges decide arbitrarily whether they recognise others,” says a
government official.
The first solution applies to the ability to punish judges who fail to comply with the principles
of the administration of justice and damage the interests of the parties. This applies to Section
339 of the German Criminal Code, which states that “A judge, another public official or an
arbitrator who, in conducting or deciding on a legal matter, perverts the course of justice to the
benefit or to the detriment of a party shall be liable to imprisonment from one to five years.” “It
is being considered whether we should introduce similar regulations in compliance with the
constitution with the reservation that the court immunity here is far broader than in
Germany,” emphasises our interviewee.
The next consideration is taken from French law. This is Article 10 of the Act on the Status of
the Judiciary, which specifies the matter of the apoliticality of judges. It contains a prohibition
of “political considerations”, “demonstration of hostility to the principles or form of the
government of the Republic”, “actions of a political nature which are incompatible with the
requirement to demonstrate restraint imposed on judges because of their function” or
“organised activities that can prevent or hinder the functioning of the judiciary”.
It is not yet known if both solutions or only one are to be included in the bill and in precisely
what form. According to our information, the ministry of justice is involved in the work on the
bill, while the prime minister’s people and the president’s people are being kept informed.
According to our information, the signs are that the bill will be sent to the Sejm as a deputies’
bill and not a government bill. The aim of the bill is to stop the process of undermining the
right of judges to adjudicate.
Law and Justice became afraid of the consequences of the CJEU ruling; the direct reason for
this was the decision issued by Judge Paweł Juszczyszyn in Olsztyn ordering the disclosure
of the list of judges who signed the letters of support for the candidates to the NCJ. It contains
the statement that “the person issuing the judgment could have been an unauthorised person”.
“If such a bill actually appears in the Sejm, we shall certainly not leave it without an adamant
response,” says Krystian Markiewicz, president of the Association of Polish Judges, ‘Iustitia’.
However, as he points out, all activities undertaken by the association will be within the limits
of the law. According to the judge, the introduction of solutions of this type is caused by the
fact that the ruling party failed to intimidate the judges, despite all of the changes in the law
made to date. “Although I imagine that we shall now be imprisoned for our judgments, it seems
that this is primarily about creating a chilling effect. After all, everything will still depend on the
courts anyway,” notes President Markiewicz.
He adds that ideas of this kind constitute evidence that the ruling party wants to take over the
country in whole. “Only the independent courts are still standing in the way,” states the judge.
http://themis-sedziowie.eu/materials-in-english/news-dgp-pis-is-preparing-a-disciplining-actfor-judges/
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6) Annex 5 – Letter of the President of Judges’ Association “Iustitia”
Krystian Markiewicz of 29 May 2019,

IUSTITIA
Association of Polish Judges
ul. Przyokopowa 33, 01-208 Warsaw, e-mail: biuro@iustitia.pl, www.iustitia.pl
tel. +48 22 535 88 31, fax +48 22 535 88 32

Katowice, 29 May 2019
Judge
of the Disciplinary Court
at the Court of Appeal
in ………………….

Dear Sir,
Disciplinary proceedings have now become a tool of repression for the political authority
against judges who conduct public activities or issue judgments which are not in line with the
will of that authority.
Regardless of the decision that is issued, even if it is the fairest, it will pave the way to
proceedings before the Disciplinary Chamber of the Supreme Court, which we believe to be
an unconstitutional, exceptional court, selected in proceedings before an unconstitutional,
politicised body referred to as the National Council of the Judiciary.
This can have irreversible, even tragic consequences for judges who are harassed for publicly
standing up in defence of the rule of law or prosecuted for issuing specific judgments.
Regardless of your decision, the transfer of files in disciplinary cases to a court of
constitutionally doubtful foundations, with the members appointed in an unconstitutional
manner, will burden you with being jointly responsible for the outcome of the proceedings
before the Disciplinary Chamber.
The European Commission, which initiated the infringement procedure against Poland, has
the same doubts about the status of the National Council of the Judiciary and the model of
disciplinary proceedings based on the Disciplinary Chamber of the Supreme Court. The Court
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of Justice of the European Union is simultaneously considering the case of the joined requests
for preliminary rulings of reference C-585/18, C-624/18, C-625/18.
The Supreme Court submitted a further request for a prejudicial ruling to the Court of Justice
of the European Union on 21 May 2019, in case III CZP 25/19, in connection with a judgment
being issued by a panel containing a person appointed to the office of judge of the Supreme
Court despite the challenge submitted to the Supreme Administrative Court against a
resolution of the National Council of the Judiciary containing a motion to appoint that person
to this office, to suspend the execution of that resolution and not to complete the proceedings
before the Supreme Administrative Court until the act of appointment is served. The Supreme
Court held that there was a gross breach of the law in the nomination proceedings, doubted
that the court in which the person appointed with such a breach is an independent and
impartial court, which is established previously by statute in the meaning of European Union
law. Similar doubts apply to the people adjudicating in the Disciplinary Chamber.
Therefore, I urge you to refrain from adjudicating and presenting files with appeals of the
parties to that Chamber and to suspend the proceedings until the status of the people
appointed to the office of judge in the Disciplinary Chamber and the doubts about the structure
of disciplinary proceedings in the Polish legal order are clarified by the Court of Justice of the
European Union, or to refer further requests for preliminary rulings to the Court of Justice of
the European Union to clarify the legal status of the Disciplinary Chamber and the people
adjudicating in it, simultaneously suspending the disciplinary proceedings in the procedure of
Article 22 §1 of the Criminal Procedures Code.
I appeal to your conscience and sense of responsibility as a judge: please do not be a party
to processes in which the accused is deprived of the basic rights of an accused and do not
legitimise an unconstitutional court!

President of the Association of Polish Judges ‘Iustitia’
Krystian Markiewicz

19

7) Annex 6 – Communication of the Disciplinary Commissioner of the
Ordinary Court Judges on the initiation of disciplinary proceedings
against Krystian M., Judge of the Regional Court in Katowice

DISCIPLINARY COMMISSIONER
OF THE ORDINARY COURT JUDGES

COMMUNICATION
of the Disciplinary Commissioner of the Ordinary Court Judges
on the initiation of disciplinary proceedings against Krystian M.,
Judge of the Regional Court in Katowice

I declare that, on 3 December 2019, Judge Przemysław W. Radzik, the deputy disciplinary
commissioner of the ordinary court judges, initiated disciplinary proceedings against Krystian
M., Judge of the Regional Court in Katowice, and pressed charges on him of having committed
55 disciplinary offences under Article 107 § 1 of the Law on the System of Ordinary Courts of
27 July 2001 (Journal of Laws of 2019, item 52, as amended) involving the fact that, on 29
May 2019, acting each time in various configurations of people, as President of the
Association of Polish Judges, ‘Iustitia’, in letters dated as above that were publicised and
addressed personally to specified presidents and judges of the disciplinary courts at the courts
of appeal, he presented a political manifesto, in which, by questioning the independence and
legality of the operation of a constitutional authority of the state, namely the National Council
of the Judiciary, and undermining the constitutionality of the Disciplinary Chamber of the
Supreme Court, he incited everyone to commit a disciplinary tort involving not respecting the
legal order of the Republic of Poland by withholding from adjudicating and stopping to present
appeals of parties and disciplinary case files to the Disciplinary Chamber of the Supreme Court
and then to suspend disciplinary proceedings “until the status of the people appointed to the
office of judge in the Disciplinary Chamber is clarified”, by which he breached the principle of
apoliticality of judges arising from Article 178, para. 3 of the Constitution and the obligation to
behave in accordance with the judicial oath arising from the Law on the System of Ordinary
Courts, including, in particular, the obligation to uphold the law, diligently perform the duties of
a judge and the obligation to safeguard the gravity of the office of judge while in service and
outside the service and not to even appear to not comply with the legal order, namely conduct
that defies the dignity of a judge and undermines the confidence in his independence and
impartiality and breaches the principles of professional ethics specified in § 5 para. 2, § 10
and 16 of the resolution of the National Council of the Judiciary on the adoption of the Set of
Rules of Professional Ethics of Judges and Court Assessors.
In accordance with the principles of the set of rules of professional ethics of judges cited above:
- a judge should always be guided by the principles of honesty, dignity, honour and the sense
of duty, as well as observing the principles of good practice;
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- a judge should care for the authority of his office, the good of the court where he works, as
well as the good of the justice administration and the systemic position of the judicial
authority;
- a judge may not even appear to disregard the legal order by any conduct.
Simultaneously to this decision being issued, the Deputy Disciplinary Commissioner of the
Ordinary Court Judges requested the President of the Supreme Court, who manages the work
of the Disciplinary Chamber, to nominate a disciplinary court to hear the case in the first
instance.
Immediately afterwards, the person handling the disciplinary proceedings will consider
submitting a petition to the disciplinary court to suspend the accused judge in his official duties
and to reduce his remuneration for the duration of this suspension (Article 129 § 1 of the Law
on the System of Ordinary Courts).

(-) Regional Court Judge Piotr Schab
DISCIPLINARY COMMISSIONER
OF THE ORDINARY COURT JUDGES

Link to the original publication in Polish:
http://rzecznik.gov.pl/wp-content/uploads/2019/12/Komunikat-Krystian-M.pdf
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8) Annex 7 – Communication of the Disciplinary Commissioner of the
Ordinary Court Judges on the initiation of disciplinary proceedings
against Anna B.-C.

DISCIPLINARY COMMISSIONER
OF THE ORDINARY COURT JUDGES

COMMUNICATION
of the Disciplinary Commissioner of the Ordinary Court Judges on the initiation of
disciplinary proceedings against Anna B.-C., Judge of the Regional Court in Warsaw
I declare that, on 6 December 2019, I initiated disciplinary proceedings against Anna B.-C., a
judge of the Regional Court in Warsaw, and pressed charges on her regarding the
commitment of five disciplinary offences under Article 107 § 1 of the Law on the System of
Ordinary Courts of 27 July 2001 (Journal of Laws of 2019, item 52, as amended), involving
the breach of the dignity of the office by:
1.) presenting her personal view, as the presiding judge of the bench of the Regional Court in
Warsaw, in the case of case reference X Ka, on 30 August 2019, in Warsaw, during the appeal
hearing, after the adjournment of the hearing, on the existence of additional grounds for
adjourning the hearing and publicly contesting the bench appointed in accordance with
applicable regulations for examining this case, without discussing this with the bench,
challenging the independence and impartiality of a judge specified in person, a member of the
bench, negating his right to participate in this bench, which constituted a breach of the
provision of Article 89 § 1 of the Law on the System of Ordinary Courts, and then issuing
instructions challenging his independent performance of judicial acts guaranteed by the
provisions of Article 178, para. 1 of the Constitution of the Republic of Poland, by ordering all
judges adjudicating in the 10th Criminal Appeal Division to submit their opinions on sending a
request to the Minister of Justice to dismiss two specified judges from the secondment to the
Regional Court in Warsaw and instructions to take further official steps to this end, thereby
preventing the judge, who is a member of the bench, from participating in the examination of
this case, which constituted unlawful interference in the bench appointed for examining the
case, in conflict with the provisions of Article 47a § 1 and 47b § 1,
2.) overstepping her powers on 16 September 2019, as a public official – the presiding judge
of the bench of the Regional Court in Warsaw – in the case of case reference X Ka, such that,
during a recess in the appeal hearing, she unlawfully issued a decision to refer questions to
the Court of Justice of the European Union for a preliminary ruling, bypassing the other two
appointed members of that bench, and therefore adjourned the proceedings in the case, thus
contravening the provisions of Article 47a § 1 and 47b § 1 of the Law on the System of Ordinary
Courts by interfering in the bench, which had been appointed to consider this case at the
hearing, simultaneously acting to the detriment of the public interest, expressed in the proper
functioning of the judiciary,
3.) overstepping her powers on 10 October 2019, as a public official – the presiding judge of
the bench at the Regional Court in Warsaw, in the case of case reference X Ka, such that the
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day before the date of the appeal hearing scheduled for 11 October 2019, she unlawfully
bypassed the other two appointed members of that bench and issued a decision to refer
questions to the Court of Justice of the European Union for a preliminary ruling, after which,
for this reason, she adjourned the proceedings in the case, thereby interfering with the bench,
which was appointed to consider this case at the hearing, which was in conflict with the
provisions of Article 47a § 1 and 47b § 1 of the Law on the System of Ordinary Courts,
simultaneously acting to the detriment of the public interest, expressed as the proper
functioning of the judiciary,
4.) overstepping her powers on 23 September 2019, as a public official – a member of the
bench of the Regional Court in Warsaw in a specified case of case reference X Ka, such that
the day before the date of the appeal hearing scheduled for 24 September 2019, she
unlawfully bypassed the other two members of that bench and issued a decision to refer
questions to the Court of Justice of the European Union for a preliminary ruling, thereby
interfering in the bench, which was appointed to be heard at the hearing of this case in conflict
with provisions of Article 47a § 1 and 47b § 1 of the Law on the System of Ordinary Courts,
simultaneously acting to the detriment of the public interest, expressed as the proper
functioning of the judiciary,
5.) giving interviews in the mass media, including television, press and internet portals in the
period from 3 to 25 September 2019 in Warsaw, in which she undermined the status of two
defined judges and their right to act as a judge, as well as their independence and impartiality,
and questioned the manner in which the vice president of the Regional Court in Warsaw
exercised his powers, in which she addressed the Minister of Justice, whereby she breached
Article 89 § 1 of the Law on the System of Ordinary Courts and, additionally, she publicly
expressed her views on pending cases in which she was one of the members of the bench, in
breach of the obligation arising from Article 82 of the Law on the System of Ordinary Courts
to act in accordance with the judicial oath, in particular to safeguard the gravity of the judicial
office and to be guided by the principles of dignity and integrity in and outside office, namely
behaviour that breaches the principles of professional ethics set out in §§ 2, 4, 13 and 16 of
the Code of Professional Ethics of judges, which is an attachment to resolution No. 25/2017
of the National Council of the Judiciary of 13 January 2017.
Given that the allegations described in points 2–4 constitute the simultaneous exhaustion by
the accused of the features of an offence of an abuse of power prosecuted ex officio by a
public official (Article 231 § 1 of the Penal Code), the court with jurisdiction to hear the case in
the first instance is the Disciplinary Chamber of the Supreme Court.

(-) Regional Court Judge Piotr Schab
DISCIPLINARY COMMISSIONER
OF THE ORDINARY COURT JUDGES

Link to the original publication in Polish:
http://rzecznik.gov.pl/wp-content/uploads/2019/12/Komunikat-Anna-BC.pdf
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9) Annex 8 - Communication of the Disciplinary Commissioner of the
Ordinary Court Judges on the opening disciplinary proceedings with
respect to judges of the Court of Appeal in Katowice of 12 December 2019

DISCIPLINARY COMMISSIONER
OF THE ORDINARY COURT JUDGES
Warsaw, 15 December 2019
COMMUNICATION
of the Disciplinary Commissioner of the Ordinary Court Judges
on the initiation of disciplinary proceedings
against judges of the Court of Appeal in Katowice
I declare that, on 15 December 2019, the Deputy Disciplinary Commissioner of the Judges of
the Ordinary Courts, Judge Przemysław W. Radzik initiated disciplinary proceedings against
Aleksandra J. and Irena P., judges of the Court of Appeal in Katowice, and pressed charges
on them of having committed a disciplinary offence under Article 107 § 1 of the Law on the
System of Ordinary Courts of 27 July 2001 (Journal of Laws No. 52 of 2019), involving the
breach of the dignity of the office by the fact that, on 11 December 2019, as public officials,
respectively presiding judge and member of the adjudicating panel of the Court of Appeal in
Katowice, in the case of case reference V ACo (…), overstepped their powers in such a way
that, by granting themselves the right to determine and assess the manner in which
constitutional state bodies operate with regard to the method of selecting some of the
members of the National Council of the Judiciary and the method of appointing a judge
rapporteur in that case of a judge of the Court of Appeal in Katowice (…), as a result of which,
in undermining the provision of Article 55 § 1 of the Law on the Structure of Ordinary Courts,
they participated in issuing a decision to present a legal issue to the Supreme Court, the
content of which constituted unlawful interference in the statutory method of appointing judges
to adjudicating panels, which could have led to a breach of Article 178, para. 1 of the
Constitution and breached the provision of Article 82 § 1 of the Law on the Structure of
Ordinary Courts, specifying the obligation to behave in accordance with the judicial oath,
including the obligation to uphold the law, and thereby satisfying the features of a crime under
Article 231 § 1 of the Penal Code, constituted action to the detriment of the public interest in
the form of the correct functioning of the justice administration.
I also declare that it arises from the content of the decision that was issued that, guided by the
content of Article 129 § 1 of the Law on the System of Ordinary Courts of 27 July 2001, the
person handling disciplinary proceedings will ask the Disciplinary Chamber of the Supreme
Court, as the court with jurisdiction for hearing the case in the first instance, to suspend the
accused judges in their official duties.
(-) Regional Court Judge Piotr Schab
DISCIPLINARY COMMISSIONER
OF THE ORDINARY COURT JUDGES

Link to the original publication in Polish:
http://rzecznik.gov.pl/wp-content/uploads/2019/12/Komunikat-Katowice-2.pdf
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10) Annex 9 – Communication of the Disciplinary Commissioner of the
Ordinary Court Judges on the initiation of disciplinary proceedings
against Ewa M., Judge of the Regional Court in Warsaw

DISCIPLINARY COMMISSIONER
OF THE ORDINARY COURT JUDGES
Warsaw, 17 December 2019

COMMUNICATION
of the Disciplinary Commissioner of the Ordinary Court Judges on the initiation of
disciplinary proceedings against Ewa M., Judge of the Regional Court in Warsaw
On 16 December 2019, Deputy Disciplinary Commissioner of the Ordinary Court Judges,
Judge Michał Lasota initiated disciplinary proceedings against Ewa M., Judge of the Regional
Court in Warsaw, charging her with a disciplinary violation defined in Article 107 § 1 of the Act
of 27 July 2001, Law on the System of Common Courts (Journal of Laws No. 52 of 2019 as
amended) whereby on 21 January 2019, in Warsaw, she violated the dignity of her office,
when, acting as a judge appointed to assess the qualifications of a judge of the District Court
for the Capital City of Warsaw, candidate for a vacant judicial post in the Regional Court in
Warsaw, she drew up an assessment containing inadmissible remarks relating to the stance
of judges running for vacant judicial posts, thereby undermining the status and the functioning
of a constitutional state body, the National Council of the Judiciary, which constituted a gross
violation of the principle of non-partisanship of judges set out in Article 178(3) of the
Constitution as well as the obligation to act in accordance with the judicial oath, including in
particular the obligation to uphold the law, as prescribed in Article 82 § 1 of the Law on the
Structure of Ordinary Courts.
This decision is accompanied by a request addressed to the President of the Supreme Court
– head of the Disciplinary Chamber, to refer this case to be investigated by a disciplinary court
of first instance.

(-) Regional Court Judge Piotr Schab
DISCIPLINARY COMMISSIONER
OF THE ORDINARY COURT JUDGES

Link to the original publication in Polish:
http://rzecznik.gov.pl/wp-content/uploads/2019/12/Komunikat-Ewa-M.pdf
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11) Annex 10 - Letter from the National Prosecutor to the subordinate
Prosecutors of 16 December 2019
REPUBLIC OF POLAND
FIRST DEPUTY PROSECUTOR GENERAL
NATIONAL PROSECUTOR

Warsaw, 16 December 2019

Regional Prosecutors
Heads of the Remote Departments
Department of Organized Crime and Corruption
National Prosecution Office
Dear Sirs,
Further to the statement made by Małgorzata Gersdorf, the First President of the Supreme
Court of 10 December 2019 regarding the judgment of the Chamber of Labour and Social
Security of the Supreme Court, case reference III PO 7/18, in which she appealed to the judges
of the Disciplinary Chamber of the Supreme Court to “refrain from all judicial actions in the
cases they are handling”, please respond immediately to all cases in which adjudicating panels
challenge the status of the Disciplinary Chamber of the Supreme Court as a court under Polish
law or the status of judges adjudicating in the Supreme Court or the ordinary court judges
appointed by the President of the Republic of Poland at the request of the National Council of
the Judiciary.
The conclusions and interpretations contained in M. Gersdorf’s statement are in conflict with
the Polish Constitution and the applicable statutes. The Prosecution Office, as a body obliged
by statute to uphold the rule of law, must respond to attempts to disorganize the Polish
democratic justice system.
Therefore, if such a position is found in any proceedings, I order you to immediately submit a
motion to remove the judge or judges from adjudicating in such a case and to notify the
Regional Prosecutor of this matter.
I simultaneously obligate the regional prosecutors to immediately send a notice of such an
incident to the Disciplinary Commissioner of the Ordinary Court Judges and the Disciplinary
Commissioner of the Supreme Court in such cases.
Every case where members of adjudicating panels take such a position and the actions
performed as a result constituting the performance of the obligations arising from this letter
must be reported to the Department of Court Proceedings of the National Prosecution Office.
Please, provide this order to your subordinate prosecutors forthwith for information and
application.
Yours faithfully,
Bogdan Święczkowski
National Prosecutor

Link to the original publication in Polish:
http://rzecznik.gov.pl/wp-content/uploads/2019/12/Komunikat-Katowice.pdf
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12) Annex 11 – Director Dariusz Pawłyszcze’s letter to all Presidents of the
Appeal and Regional Courts in Poland of 20 February 2020

MINISTRY
OF JUSTICE
Department of Human Resources and Organization of
the Ordinary and Military Courts

Warsaw, 20 February 2020

DKO-VII.5006.10.2020DKOPresident of the Court of Appeal
President of the Regional Court
/everybody/

Dear Sir or Madam,
I would like to kindly ask you to send me information about the decisions of the ordinary courts
regarding the status of judges appointed by the President of the Republic of Poland on the
motion of the National Council of the Judiciary with the membership that was formed in 2018,
in particular regarding the exclusion of such judges from adjudication in a case, the invalidity
of proceedings, the improper membership of the bench, non-compliance of the bench with the
law, issuing a judgment by an unauthorized person, referring a request for a preliminary ruling
(the decision does not need to be scanned, its reference number and date of issue, as well as
information on the content of the decision are sufficient).
Please send the information by 21 February 2020 at 15.00 hours to the address:
sekretariat.dko@ms.gov.pl
Yours faithfully

Dariusz Pawłyszcze
Director - Judge
Department of Human Resources and Organization of
the Ordinary and Military Courts
/ electronically signed /

Link to the press release:
https://oko.press/resort-ziobry-zarzucil-siec-na-sady/
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13) Annex 12 - Communication of the Disciplinary Commissioner of the
Ordinary Court Judges on the opening of disciplinary proceedings with
respect to a judge of the Regional Court in Jelenia Góra of 7 January 2020

DISCIPLINARY COMMISSIONER
OF THE ORDINARY COURT JUDGES
Warsaw, 7 January 2020
COMMUNICATION
of the Disciplinary Commissioner of the Ordinary Court Judges

I declare that the Deputy Disciplinary Commissioner of the Judges of the Ordinary Courts,
Judge Przemysław W. Radzik, initiated an investigation on 7 January 2020 in the case of the
justified suspicion of the commitment of a disciplinary offence under Article 107 § 1 of the Law
on the System of Ordinary Courts of 27 July 2001 (Journal of Laws No. 52 of 2019), involving
a breach of the dignity of the office by a specified judge of the Regional Court in Jelenia Góra,
who, on 17 December 2019, as a public official, the presiding judge of the bench in a specified
case of the Regional Court in Jelenia Góra, overstepped his powers in such a way that, by
awarding himself the right to determine and assess the manner in which constitutional state
bodies operate with regard to the method of selecting some members of the National Council
of the Judiciary and the method of appointing an adjudicating judge rapporteur in the specified
case of the District Court, as a result of which, in undermining the provision of Article 55 § 1
of the Law on the System of Ordinary Courts and ignoring the judgment of the Constitutional
Tribunal of 25 March 2018, case ref. K 12/18, on the compliance of the Act on the National
Council of the Judiciary of 12 May 2011 (Journal of Laws of 2018, item 389, as amended) with
Article 91 of the Constitution, the wording of which constituted unlawful interference in the
statutory method of appointing judges to benches, which could have led to a breach of Article
178, para. 1 of the Constitution and breached the provision of Article 82 § 1 of the Law on the
System of Ordinary Courts, specifying the obligation to behave in accordance with the judicial
oath, including the obligation to uphold the law, and thereby satisfying the features of a crime
under Article 231 § 1 of the Penal Code, constituted action to the detriment of the public
interest in the form of the correct functioning of the justice administration.
(-) Regional Court Judge Piotr Schab
DISCIPLINARY COMMISSIONER
OF THE ORDINARY COURT JUDGES

Link to the original publication in Polish:
http://rzecznik.gov.pl/wp-content/uploads/2020/01/Komunikat-Jelenia-Góra.pdf
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14) Annex 13 - Communication of the Disciplinary Commissioner of the
Ordinary Court Judges on the opening of disciplinary proceedings with
respect to Andrzej Żuk, judge of the Regional Court in Jelenia Góra, of 14
February 2020

DEPUTY DISCIPLINARY COMMISSIONER
OF THE ORDINARY COURT JUDGES

Warsaw; dated 14 February 2020

COMMUNICATION
on the initiation of disciplinary proceedings against the judge
Regional Court in Jelenia Góra

I declare that, on 14 February 2020, I initiated disciplinary proceedings against Andrzej Ż.,
a judge of the Regional Court in Jelenia Góra, presenting him with charges of disciplinary
offences under Article 107 § 1 of the Act on the System of Ordinary Courts of 27 July 2001
in the version that was applicable until 13 February 2020 (Journal of Laws No. 52 of 2019,
as amended), consisting of:
1. on 17 December 2019 in Jelenia Góra, he breached the dignity of the office in that, as
a public official, the presiding judge in the case of the Regional Court in Jelenia Góra, file
reference number VI Ka (...), he overstepped his authority by awarding himself the right to
determine and evaluate the manner in which constitutional state authorities operate with
regard to the method of selecting certain members of the National Council of the Judiciary
and the manner of appointing a judge-rapporteur in case II K (..) of the District Court in Z.,
thereby undermining the provision of Article 55 § 1 of the Act on the System of Ordinary
Courts of 27 July 2001 and ignoring the judgment of the Constitutional Tribunal of 25 March
2019, reference number K 12/18 on compliance with the Constitution, Article 9a of the Act
on the National Council of the Judiciary of 12 May 2011 issued a decision to submit a legal
question to the Supreme Court, the content of which constituted unlawful interference in
the statutory manner of appointing judges to benches, which could lead to a breach of
Article 178, para. 1 of the Constitution, breached the provision of Article 45, item 1 of the
Constitution and Article 2, § 1, item 4 of the Criminal Procedures Code regarding the
obligation to examine a case within a reasonable time and without undue delay, as well as
the provision of Article 82, § 1 of the Act on the System of Ordinary Courts, specifying the
obligation to act in accordance with the judicial oath, in particular the obligation to uphold
the law and therefore, by satisfying the premises of an offence under Article 231 § 1 of the
Penal Code, constituted an act which was detrimental to the public interest in the form of
the proper functioning of the justice system;
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2. on 17 December 2019, in Jelenia Góra, he breached the dignity of the office in that, as
a public official, the presiding judge in the case of the Regional Court in Jelenia Góra, file
reference number VI Ka (...), he overstepped his authority by awarding himself the right to
determine and evaluate the manner in which constitutional state authorities operate in
terms of the method of selecting some members of the National Council of the Judiciary
and the manner of appointing a judge-rapporteur in case II K (..) of the District Court in Z.,
thereby undermining the provision of Article 55, § 1 of the Act on the System of Ordinary
Courts of 27 July 2001 and ignoring the judgment of the Constitutional Tribunal of 25 March
2019, reference number K 12/18 on compliance with the Constitution, Article 9a of the Act
on the National Council of the Judiciary of 12 May 2011, issued a decision to adjourn the
hearing without providing a time limit, until the decision is issued in case VI Ka (..) of the
Regional Court in Jelenia Góra, the decision of 17 December 2019, in which, as a public
official, the presiding judge, decided to refer the legal issue to the Supreme Court, the
content of which constituted unlawful interference in the statutory manner of appointing
judges to adjudicating panels, which could lead to a breach of Article 178, para. 1 of the
Constitution, breached the provision of Article 45, item 1 of the Constitution and Article 2,
§ 1, item 4 of the Criminal Procedures Code regarding the obligation to examine a case
within a reasonable time and without undue delay, as well as the provision of Article 82, §
1 of the Act on the System of Ordinary Courts, specifying the obligation to act in
accordance with the judicial oath, in particular the obligation to uphold the law, and thus,
by satisfying the premises of an offence under Article 231, § 1 of the Penal Code,
constituted an act which was detrimental to the public interest in the form of the proper
functioning of the justice system;
3. on 17 December 2019, in Jelenia Góra, he breached the dignity of the office in that, as
a public official, the presiding judge in the case of the Regional Court in Jelenia Góra with
reference number VI Ka (...), he overstepped his authority by awarding himself the right to
determine and evaluate the manner in which constitutional state authorities operate when
selecting certain members of the National Council of the Judiciary and the method of
appointing a judge-rapporteur in case II K (..) of the District Court in Z., thereby
undermining the provision of Article 55 § 1 of the Act on the System of Ordinary Courts of
27 July 2001 and ignoring the judgment of the Constitutional Tribunal of 25 March 2019,
reference number K 12/18 on compliance with the Constitution, Article 9a of the Act on the
National Council of the Judiciary of 12 May 2011, issued a decision to adjourn the hearing
without providing a time limit, until the decision was issued in case VI Ka (..) of the District
Court in Jelenia Góra, the decision of 17 December 2019, in which as a public official, the
presiding judge, decided to refer the legal matter to the Supreme Court, the content of
which constituted unlawful interference in the statutory manner of appointing judges to
benches, which could lead to a breach of Article 178, para. 1 of the Constitution, breached
the provision of Article 45, item 1 of the Constitution and Article 2 § 1, item 4 of the Criminal
Procedures Code regarding the obligation to examine the case within a reasonable time
and without undue delay, as well as the provision of Article 82 § 1 of the Act on the System
of Ordinary Courts, specifying the obligation to act in accordance with the judicial oath, in
particular the obligation to uphold the law, and thus, by satisfying the premises of an
offence under Article 231, § 1 of the Penal Code, constituted an act which was detrimental
to the public interest in the form of the proper functioning of the judiciary.
I would also like to inform you that the content of the decision that was issued shows that,
in line with the content of Article 129 § 1 of the Act on the System of Ordinary Courts of 27
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July 2001, disciplinary proceedings will be referred to the Disciplinary Chamber of the
Supreme Court as the court with the jurisdiction to examine the case in the first instance,
regarding the suspension of the accused judge from his official duties.

Deputy
Disciplinary Commissioner
of the Ordinary Court Judges
Judge
(-) Przemysław W. Radzik

Link to the official publication in Polish:
http://rzecznik.gov.pl/wp-content/uploads/2020/02/Komunikat-Jelenia-Gora.pdf
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15) Annex 14 - Communication of the Disciplinary Commissioner of the
Ordinary Court Judges on the opening of explanatory proceedings with
respect to judges of the Regional Court in Olsztyn of 17 Jan 2020

DISCIPLINARY COMMISSIONER
OF THE ORDINARY COURT JUDGES
Warsaw, 17 January 2020
COMMUNICATION
of the Disciplinary Commissioner of the Ordinary Court Judges

I declare that the Deputy Disciplinary Commissioner of the Judges of the Ordinary Courts,
Judge Michał Lasota, initiated an explanatory proceedings on 16 January 2020 in the case of
the justified suspicion of the commitment of disciplinary offences under Article 107 § 1 of the
Law on the System of Ordinary Courts of 27 July 2001 (Journal of Laws No. 52 of 2019),
involving a breach of the dignity of the office by judges of the Regional Court in Olsztyn, who,
on 7 January 2020, as public officials, members of three-person benches adjudicating in seven
cases in that Court, overstepped their powers in such a way that, by awarding themselves the
right to determine and assess the manner in which constitutional state bodies operate with
regard to the method of selecting some members of the National Council of the Judiciary and
the method of appointing a judge by the President of the Republic of Poland at its request, as
a result of which, in undermining the provision of Article 55 § 1 of the Law on the System of
Ordinary Courts and ignoring the judgment of the Constitutional Tribunal of 25 March 2018,
case ref. K 12/18, on the compliance of the Act on the National Council of the Judiciary of 12
May 2011 (Journal of Laws of 2018, item 389, as amended), they issued a decision to present
legal issues to the Supreme Court, the content of which constituted unlawful interference in
the statutory method of appointing judges to benches, which could have led to a breach of
Article 178, para. 1 of the Constitution and breached the provision of Article 82 § 1 of the Law
on the System of Ordinary Courts, specifying the obligation to behave in accordance with the
judicial oath, including, in particular, the obligation to uphold the law, and thereby satisfying
the features of a crime under Article 231 § 1 of the Penal Code, constituted action to the
detriment of the public interest in the form of the correct functioning of the justice
administration.
(-) Regional Court Judge Piotr Schab
DISCIPLINARY COMMISSIONER
OF THE ORDINARY COURT JUDGES
Link to the original publication in Polish:
http://rzecznik.gov.pl/wp-content/uploads/2020/01/Komunikat-Olsztyn.pdf
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16) Annex 15 - Letter from the Deputy Disciplinary Commissioner of the
Ordinary Court Judges to the President of the Regional Court in Olsztyn
on the suspension of 7 judges of the Regional Court in Olsztyn of 15 April
2020

Deputy Disciplinary Commissioner
of the Ordinary Court Judges
RDSP 712-5/20

Warsaw 15 April 2020

President
of the Regional Court in Olsztyn
Madam President,
I would like to kindly inform you that I am conducting an investigation to examine the possibility
of disciplinary offences being committed on 7 January 2020 by Regional Court judges in
Olsztyn – Krystyna Skiepko, Bożena Charukiewicz, Agnieszka Żegarska, Ewa DobrzyńskaMurawska, Dorota Ciejek, Jacek Barczewski and Mirosław Wieczorkiewicz by being a part of
a bench of the Regional Court in Olsztyn and taking part in decisions being made in the
following cases: IX Cz 597/19, IX Cz 733/19, IX Cz 793/19, IX Cz 897/19, IX Cz 923/19, IX Cz
959/19 and IX Cz 1004/19. The content of their decisions challenged the effectiveness of the
appointment of a judge and the existence of an official relationship of a judge.
Therefore, pursuant to Article 114 § 2 of the Law on the System of Ordinary Courts of 27 July
2001 (consolidated text Journal of Laws of 2020, item 265, as amended) I called on the
abovementioned judges to submit statements in writing. Since the preliminary findings
conclude that these judges may have obviously and grossly breached the law and offended
the dignity of the office.
Therefore, in my opinion, pursuant to Article 130 § 1 of the abovementioned law there are
grounds for the immediate removal of Judges Krystyna Skiepko, Bożena Charukiewicz,
Agnieszka Żegarska, Ewa Dobrzyńska-Murawka, Dorota Ciejek, Jacek Barczewski and
Mirosław Wieczorkiewicz from the performance of their official duties by ordering their
immediate suspension from their official activities, and I would like to kindly ask you to do so.
In view of the types of acts the above judges may have committed, in my opinion, the gravity
of the court and interest of the service call for such a step.
There is also highly justified concern that if Judges Krystyna Skiepko, Bożena Charukiewicz,
Agnieszka Żegarska, Ewa Dobrzyńska-Murawka, Dorota Ciejek, Jacek Barczewski and
Mirosław Wieczorkiewicz, continued performing their official duties, they could perform other
actions which are similar to those that constitute the subject matter of the pending
investigation.
Let me mention that, regardless of the outcome of the evidentiary proceedings, I will consider
not only the initiation of disciplinary proceedings but I shall also report the cases to the
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Department of Internal Affairs of the National Prosecution Authority in connection with the
possibility of the commitment of the crimes referred to in Article 231 § 1 of the Penal Code.

Yours respectfully,
Deputy Disciplinary Commissioner
for the Ordinary Court Judges
Michał Lasota

Link to the press releases:
https://oko.press/epidemia-nie-zatrzymala-rzecznikow-dyscyplinarnych-ziobry/
https://oko.press/porazka-rzecznika-dyscyplinarnego-od-ziobry-nie-udalo-mu-sie-zawiesicsedziow-z-olsztyna-za-pytania-prawne-do-sn/
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17) Annex 16 – summons from the Deputy Disciplinary Commissioner of
the Ordinary Court Judges to Judge Juszczyszyn

Deputy Disciplinary Commissioner
of the Ordinary Courts Judges
RDSP 712- 5/ 20

Warsaw 21 April 2020

Judge Paweł Juszczyszyn
District Court in Olsztyn

Pursuant to Article 114 § 2 of the Law on the System of Ordinary Courts of 27 July 2001
(Journal of Laws of 2020, item 365 as amended) I summon you to submit a statement in
writing within 14 days of the day of receipt of the notice, regarding the possibility of the
commitment of a disciplinary offence on 7 January 2020 by being a part of a bench at the
regional court in Olsztyn and taking part in the passing sentence in cases IX Cz 733/19, IX
Cz 897/19, the content of which questioned the effectiveness of the appointment of a judge,
as well as the existence of the official relationship of a judge.

Deputy Disciplinary Commissioner
for Ordinary Court Judges
Michał Lasota

Link to the Ombudsman's intervention of 12 May 2020:
https://www.rpo.gov.pl/sites/default/files/RPO%20do%20zast%C4%99pcy%20rzecznika%20
Dyscyplinarnego%20M.%20Lasoty%2C%2012%20maja%202020.pdf
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18) Annex 17 - Communication of the Disciplinary Commissioner of the
Ordinary Court Judges on the opening of explanatory proceedings with
respect to Waldemar Żurek, judge of the Regional Court in Kraków of 8
May 2020

DISCIPLINARY COMMISSIONER
OF THE ORDINARY COURT JUDGES
Warsaw; dated 8 May 2020

COMMUNICATION
of the Disciplinary Commissioner of the Ordinary Court Judges

I declare that, on 8 May 2020, Judge Przemysław W. Radzik, the Deputy Disciplinary
Commissioner of the Ordinary Court Judges, initiated explanatory proceedings on the
reasonable suspicion of having committed a disciplinary offence under Article 107, § 1, items
3 and 5 of the Act on the System of Ordinary Courts of 27 July 2001 (Journal of Laws of 2020,
Item 365) involving the said judge of the Regional Court in Krakow taking the legal action of
questioning the effectiveness of Kamil Zaradkiewicz's appointment to the office of a judge of
the Supreme Court and questioning his official function of the acting First President of the
Supreme Court, which was followed by questioning the authority of the National Council of the
Judiciary, as a constitutional authority of the Republic of Poland, that is, behaviour that brings
reproach to the dignity of a judge and undermines confidence in his independence and
impartiality and therefore activities constituting a breach of the dignity of the office.
In referring to the above, I would like to inform you that, on 21 October 2019, judge Przemysław
W. Radzik referred a motion to the Disciplinary Court at the Court of Appeal in Katowice, to
hear the disciplinary case of this judge of the Regional Court in Kraków, accusing him of a
disciplinary offence under Article 107 § 1 of the Act on the System of Ordinary Courts of 27
July 2001 as amended which was in force until 13 February 2020, involving the public
presentation of a political manifesto regarding his views and assessments related to activities
of constitutional state authorities, including the Constitutional Tribunal and the National
Council of the Judiciary, and contesting the legality of Kamil Zaradkiewicz's appointment to
serve as a judge of the Supreme Court, followed by slandering him for conduct that might have
humiliated him in the eyes of the public and expose him to a loss of the confidence required
to hold the office of a Supreme Court judge, after which he addressed a threat of unlawful
future stigmatization and liability against judge Kamil Zaradkiewicz for acting "to the detriment
of the State and the citizens," by which he breached the principle of apoliticality of judges
arising from Article 178, para. 3 of the Constitution and the obligation to follow the judge’s
oath, in particular the obligation to protect the rights arising from Article 82 § 1 of the Act on
the System of Ordinary Courts, namely conduct that brings reproach to the dignity of a judge
and undermines confidence in his independence and impartiality and violates the principles of
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professional ethics set out in § 2, § 4, § 5 para. 2, § 10 and 16 of the resolution of the National
Council of the Judiciary regarding the adoption of a set of rules of professional ethics of judges
and assessors.

(-) Regional Court Judge Piotr Schab
DISCIPLINARY COMMISSIONER
OF THE ORDINARY COURT JUDGES

Link to the original publication in Polish:
http://rzecznik.gov.pl/wp-content/uploads/2020/05/KOMUNIKAT-3.pdf
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19) Annex 18 - communication of the Disciplinary Commissioner of the
Ordinary Court Judges on the opening of disciplinary proceedings with
respect to judge Waldemar Żurek of 28 May 2020
DISCIPLINARY COMMISSIONER
OF THE ORDINARY COURT JUDGES
Warsaw, 28 May 2020
COMMUNICATION
of the Disciplinary Commissioner of the Ordinary Court Judges
As a supplement to the communication of 8 May 2020, I would like to announce that, based
on the results of the explanatory activities, in a decision of 28 May 2020, Deputy Disciplinary
Commissioner of the Ordinary Court Judges, Judge Przemysław W. Radzik initiated
disciplinary proceedings against Waldemar Ż., Judge of the Regional Court in Kraków,
accusing him of having committed a disciplinary offence under Article 107, § 1, items 3 and 5
of the Law on the Structure of Ordinary Courts of 21 July 2001 (Journal of laws of 2020, item
365) involving his breach of the dignity of the office on 7 May 2020 by taking steps questioning
the effectiveness of Kamil Zaradkicwicz’s appointment to the office of the Supreme Court
judge, the fact that Supreme Court Judge Kamil Zaradkiewicz has an official appointment and,
consequently, questioning Supreme Court Judge Kamil Zaradkiewicz’s official appointment as
the acting First President of the Supreme Court and, furthermore, involving taking steps
questioning the legitimacy of the constitutional body of the Republic of Poland, the National
Council of the Judiciary, namely behaviour that constitutes a reproach to the dignity of the
judge and undermines confidence in his independence and impartiality, and breaches the
principles of professional ethics specified in § 2, § 4, § 5 para. 2, § 10 and 16 of the resolution
of the National Council of the Judiciary on the adoption of a set of principles of professional
ethics of judges and court assessors.
Pursuant to Article 110 § 1 item 1b of the Law on the Structure of Ordinary Courts, the court
with jurisdiction for examining the subject matter of the case in the first instance is the Supreme
Court adjudicating in the Disciplinary Chamber.
In indicating the above, I would like to declare that, on 21 October 2019, Judge Przemysław
W. Radzik filed a motion with the Disciplinary Court at the Court of Appeal in Katowice to hear
a disciplinary case against Judge Waldemar Ż., accusing him of a disciplinary offence under
Article 107 § 1 of the Law on the System of Ordinary Courts of 27 July 2001 in the version in
force until 13 February 2020, involving the public announcement of a political manifesto
regarding his views and assessments related to the operation of constitutional bodies of the
state, including the Constitutional Tribunal and the National Council of the Judiciary and
questioning the legality of the Kamil Zaradkiewicz’s appointment to the office of Supreme
Court Judge, after which he slandered him about proceedings that could have humiliated him
in the public opinion and could have exposed him to a loss of the confidence required to hold
the post of a judge of the Supreme Court, after which he illegally threatened Judge Kamil
Zaradkiewicz with future stigmatization and being held liable for acting "to the detriment of the
State and the citizens, by which he breached the obligation arising from Article 178, para. 3 of
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the Constitution, the principle of apoliticality of judges and the obligation to act in accordance
with the judicial oath arising from Article 82 § 1 of the Act on the Structure of Ordinary Courts,
in particular the obligation to uphold the law, namely behaviour that constitutes a reproach to
the dignity of a judge and undermines confidence in his independence and impartiality and
breaches the principles of professional ethics specified in § 2, § 4, § 5 para. 2, § 10 and 16 of
the resolution of the National Council of the Judiciary on the adoption of a set of principles of
professional ethics for judges and court assessors.
The date of the hearing in this case was set for 1 June 2020.
(-) Appeal Court Judge Piotr Schab
DISCIPLINARY COMMISSIONER OF THE ORDINARY COURT JUDGES

Link to the original publication In Polish:
http://rzecznik.gov.pl/wp-content/uploads/2020/05/Komunikat-Waldemar-Z.pdf
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20) Annex 19 - communication of the Disciplinary Commissioner of the
Ordinary Court Judges on the opening of disciplinary proceedings with
respect to judge Maciej Żelazowski of 5 August 2020
DEPUTY DISCIPLINARY COMMISSIONER
OF THE ORDINARY COURT JUDGES
Warsaw; 5 August 2020
COMMUNICATION
on the initiation of disciplinary proceedings against a judge
of the Court of Appeal in Szczecin
I declare that I initiated disciplinary proceedings on 4 August 2020 against a specified judge
of the Court of Appeal in Szczecin, charging him with a disciplinary offence under Article 107,
§ 1, items 3 and 5 of the Act on the System of Ordinary Courts of 27 July 2001 (Journal of
Laws of 2020, Item 365), involving his breach of the dignity of the office on 3 Mach 2020
in Szczecin. As a public official, in a case heard by the Court of Appeal in Szczecin, case
reference II AKz (...),the presiding judge overstepped his powers in such a way that, by
awarding himself the right to determine and assess the manner in which constitutional state
bodies operate with regard to the method of selecting some members of the National Council
of the Judiciary and by questioning the manner of appointment of the judge-rapporteur in case
III K (..) to the post of judge of the Regional Court in Szczecin by issuing a decision to apply
to the President of the Court of Appeal in Szczecin and the President of the Regional Court in
Szczecin to transfer the personnel files and all documentation related to the appointment of
that judge to the position of a judge of the Regional Court in Szczecin, thereby undermining
the provision of Article 55 § 1 of the Act on the System of Ordinary Courts of 27 July 2001 and
ignoring the judgment of the Constitutional Tribunal of 25 March 2019, case reference K 12/18
on compliance with the Constitution, Article 9a of the Act on the National Council of the
Judiciary of 12 May 2011, which constituted unlawful interference in the statutory manner of
appointing judges to benches, which could lead to a breach of Article 178, para. 1 of the
Constitution, he breached the provision of Article 45, item 1 of the Constitution and Article 82,
§ 1 of the Act on the System of Ordinary Courts, specifying the obligation to act in accordance
with the judicial oath, in particular the obligation to uphold the law and therefore, by satisfying
the premises of an offence under Article 231 § 1 of the Penal Code, constituted an act which
was detrimental to the public interest in the form of the proper functioning of the justice system.
I also declare that it arises from the content of the decision that was issued that, guided by the
content of Article 129 § 1 of the Law on the System of Ordinary Courts of 27 July 2001, the
person handling disciplinary proceedings will ask the Disciplinary Chamber of the Supreme
Court, as the court with jurisdiction for hearing the case in the first instance, to suspend the
accused judge in his official duties.
DEPUTY DISCIPLINARY COMMISSIONER
OF THE ORDINARY COURT JUDGES
(-) Judge Przemysław Radzik

Link: http://rzecznik.gov.pl/wp-content/uploads/2020/08/KomunikatSzczecin.pdf
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21) Annex 20 – poster presenting the demands of Polish judicial associations
– in English
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22) Annex 21 - photocopy of Commissioner Radzik’s decision to take over
the case against Judge Dariusz Mazur of 4 August 2020

42

43

23) Annex 22 – English translation of Commissioner Radzik’s decision to
take over the case against Judge Dariusz Mazur of 4 August 2020
COPY
Warsaw, 4 August 2020
DEPUTY
DISCIPLINARY COMMISSIONER
OF THE ORDINARY COURT JUDGES
RDSP 711-78 / 20
DECISION
Judge Przemysław W. Radzik – Deputy Disciplinary Prosecutor of the Ordinary Court Judges,
after becoming acquainted with the files of proceedings SD 1/20 of the deputy disciplinary
commissioner at the Court of Appeal in Kraków
- pursuant to Article. 112a § 1a and § 3 of the Act of 27 July 2001 – the Law on the System of
Ordinary Courts (Journal of Laws of 2020, item 365, as amended)

decides
to take over the handling of disciplinary case SD 1/20 in part against Dariusz Mazur, a judge
of the Regional Court in Kraków, who is accused of committing a disciplinary offence jointly
and in concert with Maciej Czajka, a judge of the Regional Court in Kraków, under Article
107 § 1 of the Law on the System of Ordinary Courts of 27 July 2001, in the version in force
until 13 February 2020
justification
In a letter of 4 February 2020, the president of the Regional Court in Kraków demanded that
the deputy disciplinary commissioner at the Court of Appeal in Kraków initiates explanatory
proceedings with respect to the judges of the Regional Court in Kraków, Dariusz Mazur and
Maciej Czajka, after identifying them on the basis of monitoring records, as perpetrators of
offences under Article 63a § of the Code of Misdemeanours, by hanging posters in the
building of the Regional Court in Kraków on 11-13 December 2019, in places not intended for
this, i.e. doors, shafts, etc., without first requesting the consent of the President or the
Director of the Regional Court in Kraków, which showed a clear failure to respect the legal
order, and thereby violated the dignity of a judge.
By order of 4 March 2020, the deputy disciplinary commissioner at the Court of Appeal in
Kraków undertook explanatory activities and then, by way of a decision of 20 April 2020,
refused to initiate disciplinary proceedings because, in his opinion, the act did not contain the
features of a disciplinary tort.
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The Minister of Justice raised an objection to this decision in a letter of 29 May 2020, which
resulted in the obligation to initiate disciplinary proceedings in the case.
The deputy disciplinary commissioner at the Court of Appeal in Kraków initiated disciplinary
proceedings against Dariusz Mazur, a judge of the Regional Court in Kraków, by way of a
decision of 16 June 2020, charging him with , hanging posters in a place not intended for this
purpose and without the consent of the manager of the court on 11 and 13 December 2019
in Kraków, in the Regional Court building, jointly and in concert with Maciej Czajka, which
breached the dignity of a judge, namely an act under Article 107 § 1 of the Law on the System
of Ordinary Courts of 27 July 2001.
By order of 26 June 2020, the President of the Supreme Court, who directs the work of the
Disciplinary Chamber, appointed the Disciplinary Court as having the competence to hear the
disciplinary case of Dariusz Mazur, Judge of the Regional Court in Kraków, in the first instance.
Guided by the need to ensure the proper conduct of disciplinary proceedings and the good of
the judiciary, taking into account the nature of the case, the Deputy Disciplinary
Commissioner of the Ordinary Court Judges decided to take over the handling of the case on
his own.
Deputy Disciplinary Commissioner
of the Ordinary Court Judges
/handwritten signature/
Przemysław W. Radzik

True copy
/handwritten signature/
Senior specialist
Marzena Kruszewska
Instruction:
No complaint may be lodged against the above decision

Links to the publications in English on the subject matter:
- http://themis-sedziowie.eu/materials-in-english/ziobros-man-wont-forgive-the-krakowjudges-for-the-poster-campaign-in-defence-of-the-free-courts-by-mariusz-jaloszewski-okopress/
- http://themis-sedziowie.eu/materials-in-english/autodenunciation-made-by-73-judges-topresident-of-district-court-in-krakow-in-a-gesture-of-solidarity-with-judges-wanted-forhanging-posters-with-the-demands-of-the-associations-of-judges/
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24) Annex 23 – Communication of the Deputy Disciplinary Commissioner of
the Ordinary Court Judges on the opening of disciplinary proceedings with
respect to 14 judge-members of the Judges’ Cooperation Forum of 22 July
2020

DEPUTY
DISCIPLINARY COMMISSIONER
OF THE ORDINARY COURT JUDGES
COMMUNICATION
of the Deputy Disciplinary Commissioner of the Ordinary Court Judges

I declare that, based on the findings from the explanatory activities regarding the justified
suspicion of disciplinary offences having been committed involving an obvious and glaring
breach of the law, namely Article 88a § 1 of the Law on the System of Ordinary Courts of 27
July 2001 regarding the statutory obligation of judges of the ordinary courts to submit
declarations, by the failure of judges who are members of the association called the Judges’
Cooperation Forum to disclose their membership of this association and its body called the
Standing Presidium in their written declarations, I have instituted disciplinary proceedings by
way of the decisions of 22 July 2020 and have presented disciplinary charges to:
- 5 court of appeal judges,
- 5 regional court judges,
- 4 district court judges.
Depending on the factual findings regarding the accused judges, the members of the Judges’
Cooperation Forum and its body, the Standing Presidium, in the description of the acts, the
decisions issued took the form of a charge of having committed a disciplinary offence under
Article 107 § 1, items 1 and 5 of the Law on the System of Ordinary Courts of 21 July 2001
(Journal of Laws of 2020, item 365), involving an obvious and gross breach of the law – Article
88a § 1 of the Law on the System of Ordinary Courts in such a way that being obliged to submit
a written declaration in accordance with Article 88a § 1 of the Law on the System of Ordinary
Courts in connection with Article 9 of the Act amending the Law on the System of Ordinary
Courts, the Act on the Supreme Court and other acts of 20 December 2019 (Journal of Laws
of 2020, item 190), he (she) refused to provide data and information regarding his (her)
membership of associations, concealing his (her) membership of the Judges’ Cooperation
Forum association and of membership of its body called the Standing Presidium, and
concealed the period of membership in these structures, which also made him (her) breach
the dignity of the office by not respecting the statutory duties of proceeding in accordance
with the judicial oath, including, in particular, the obligation to uphold the law and be guided
by the principles of dignity and honesty within and outside the service, namely conduct that
is detrimental to the dignity of a judge and breaches the principles of professional ethics, as
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specified in § 2, § 5 para. 2 and § 16 of the resolution of the National Council of the Judiciary
of 19 February 2003 on the adoption of the Code of Professional Ethics for Judges and Court
Assessors.
In specifying the above, I hereby declare that, pursuant to Article 82 of the Law on the System
of Ordinary Courts, a judge is required to act in accordance with the judicial oath, including,
in particular, to faithfully serve the Republic of Poland, uphold the law, conscientiously
perform the duties of a judge, as well as protect the gravity of the position of judge within
and outside the service.

DEPUTY DISCIPLINARY COMMISSIONER
OF THE ORDINARY COURT JUDGES
Judge
(-) Przemysław W. Radzik

Link to the original publication in Polish:
http://rzecznik.gov.pl/wp-content/uploads/2020/07/KomunikatFWS.pdf
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